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UNI TED STATES DI STRI CT COURT
SQUTHERN DI STRI CT OF NEW YORK

FI VE BOROUGH BI CYCLE CLUB
SHARON BLYTHE, JOSH GOSCl AK,
KENNETH T. JACKSON, MADELI NE
NELSON, ELI ZABETH SHURA and
LUKE SON,

Plaintiffs,

VS. Gv.

THE CI TY OF NEW YORK; RAYMOND
KELLY, Police Comm ssioner of
The New York City Police
Departnment; JAMES TULLER,
Commandi ng O ficer, Patrol
Bor ough Manhattan South, THOVAS
GRAHAM New York City Police
Depart nent Di sorder Control
Unit Commander, DANI EL ALBANG,
Li eutenant, New York City
Pol i ce Departnent Legal Bureau,
STEPHEN PARAGALLO, Deputy Chi ef,
New York City Police Departnent
Pat rol Borough Manhattan Sout h,
and LT. JOHN DOE and CAPTAIN
JANE DOE, New York City
Pol i ce Depart nent,

Def endant s.

VI DEOTAPED DEPCSI TI ON
OF
M CHAEL SCAGNELLI
New Yor k, New York
Thur sday, January 22, 2009

Reported by:
ANNETTE ARLEQUI N, CCR, RPR
JOB NO. 20631
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January 22, 2009
9:49 am.

VIDEOTAPED deposition of MICHAEL
SCAGNELLI, held at the offices of
Debevoise & Plimpton, 919 Third Avenue,
New York, New Y ork, before Annette
Arlequin, a Certified Court Reporter, a
Registered Professional Reporter and a
Notary Public of the State of New Y ork.
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APPEARANCES

DEBEVOISE & PLIMPTON, LLP
Attorneys for Plaintiffs
919 Third Avenue
New York, New York 10022
BY: BRANDON R. BERGSTRESSER, ESQ.
BRENDON CALDON, ESQ.

NEW YORK CITY LAW DEPARTMENT
OFFICE OF THE CORPORATION COUNSEL
Attorneys for Defendants

100 Church Street

New York, New York 10007-2601
BY: NICHOLASCIAPPETTA, ESQ.

MARK MUSCHENHEIM, ESQ.

ALSO PRESENT:

JORDAN MUMMERT, Legal Video Specialist
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IT ISHEREBY STIPULATED AND AGREED,
by and between the attorneys for the
respective parties herein, that filing
and sealing be and the same are hereby
waived
IT ISFURTHER STIPULATED AND AGREED
that all objections, except asto the
form of the question, shall be reserved
to the time of the trial.
IT ISFURTHER STIPULATED AND AGREED
that the within deposition may be sworn
to and signed before any officer
authorized to administer an oath, with
the same force and effect asif signed
and sworn to before the Court.

877-702- 9580
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* Proceedings *

THE VIDEOGRAPHER: Thisisthestart  09:47:55
of the tape labeled No. 1 of the videotaped  09:48:33
deposition of Sergeant Michael Scagnelli in  09:48:35
the matter Five Borough Bicycle Club versus  09:48:39
City of New York. 09:48:43

This deposition isbeing held at 09:48:43
Debevoise & Plimpton, 919 Third Avenue, New  09:48:45

York, New Y ork on January 22nd, 2008 -- 09:48:48
2009, I'm sorry, at approximately 9:49 am.  09:48:54

My name is Jordan Mummert from TSG 09:48:59
Reporting, Inc. I'm the legal video 09:49:01
specidist. The court reporter isAnnette  09:49:03
Arlequin in association with TSG Reporting,  09:49:05
Inc. 09:49:07

Will the counsel please introduce 09:49:07
yourselves. 09:49:10

MR. BERGSTRESSER: Brandon 09:49:10
Bergstresser for the plaintiffs. 09:49:12

MR. CALDON: Brendon Caldon for the  09:49:13
plaintiffs. 09:49:15

MR. CIAPPETTA: Nicholas Ciappetta,  09:49:16
Assistant Corporation Counsel, Office of 09:49:18
Michael A. Cardozo, for the defendants. 09:49:20

MR. BERGSTRESSER: [Directed to 09:49:26

877-702-9580
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* Proceedings *
videographer] Oneinitial note. It's 09:49:27
actualy not Sergeant Scagnelli, it's Chief  09:49:28
Scagnelli. 09:49:31
THE VIDEOGRAPHER: Okay. 09:49:31
MICHAEL SCAGNELLI, caledasa
witness, having been duly sworn by a
Notary Public, was examined and testified
asfollows:
* * *
EXAMINATION BY
MR. BERGSTRESSER:
Q. Good morning, Chief Scagnelli. 09:49:52
My name, as you heard, is Brad 09:49:54
Bergstresser. | apologize. I'm getting overa  09:49:57

cold so if you have any difficulty understanding  09:50:00
me, let me know. 1 will do my best to speak 09:50:01
clearly and audibly. 09:50:04
Have you ever been deposed before? 09:50:05
A. Yes 09:50:08
Q. Okay. How many times? 09:50:08
A. Probably five. 09:50:09

Q. Okay. Soyourefairly familiar with  09:50:15
the process and -- 09:50:17
A. lam. 09:50:17

877-702-9580
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M. Scagnelli
Q. --how it works. 09:50:17
Okay. I'll be asking you questions.  09:50:18
You'll give your best answers to them. 09:50:20
If something isunclear or you don't  09:50:22
understand a question, just let me know. 09:50:24

Y our counsel may be making objections  09:50:26
today and unless he directs you not to answer,  09:50:28
that's fine, but I'll also ask that you answer 09:50:31
the question. 09:50:34

Are you represented here by counsel
today, Chief Scagnelli?

A. Yes

Q. Andwhoisyour counsel?

A. Thisgentleman right here 09:50:43
(indicating). 09:50:44

Q. Okay. You'reindicating Nicholas 09:50:44
Ciappetta from the New Y ork City Law Department;  09:50:44
isthat correct?

A. Yes 09:50:49

Q. | think you mentioned you had been
deposed approximately five times before.

Canyoujust givemeagenera idea  09:50:56
of what sorts of cases those were? 09:50:58

MR. CIAPPETTA: Objection astoform. 09:51:02

877-702-9580
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09:50:41
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1 M. Scagnelli
2 But you can answer. 09:51:04
3 A. Onewsas, oneinvolved Critical Mass.  09:51:04
4 Believeit or not, | don't even 09:51:17
5 remember what the others were. 09:51:18
6 Q. Okay. 09:51:20
7 A. | just don't remember. 09:51:20
8 Q. Theonethat involved Critical Mass,  09:51:21
9 doyou recal approximately when you were 09:51:24
10 deposed? 09:51:25
11 A. Sometime within the last year. 09:51:26
12 Q. Andwhat was that case about? 09:51:30
13 A. | don't really know. 09:51:34
14 Q. Wasit acase against the City of New  09:51:36
15 York? 09:51:40
16 A. Yes 09:51:40
17 Q. Okay. Wereyou anamed defendantin  09:51:41
18 the case” 09:51:42
19 A. Yes 09:51:42
20 Q. Wasit acriminal matter or acivil 09:51:43
21 matter? 09:51:47
22 A. | would assumeit wasacivil matter.  09:51:51
23 Q. Okay. And do you, do you know the 09:51:54
24 nature of the charges that or the claims that 09:51:58
25 were being brought against you? 09:52:01

TSG Reporting - Worl dw de
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M. Scagnelli
A. No. 09:52:02
MR. CIAPPETTA: Objection asto form.
BY MR. BERGSTRESSER:
Q. Do you know who the plaintiffs were
in that case? 09:52:07
A. |donot. 09:52:08
Q. Didyou haveany involvementinthat  09:52:09
case other than being deposed? 09:52:13
A. No. 09:52:15
Q. Okay. Soyou were anamed defendant
but you didn't -- there was nothing -- you were
not -- you did not play arolein that case
other than appearing as awitness at the
deposition. 09:52:27
MR. CIAPPETTA: Objection asto the
form. 09:52:29
Y ou can answer. 09:52:30
A. Yes 09:52:31
Q. Okay. Doyou know if that case
proceeded to trial?
A. | havenoidea
Q. Okay. Didit settle? 09:52:36
A. | havenoidea 09:52:37
Q. Who were your attorney -- were you

09:52:03
09:52:05
09:52:05

09:52:16
09:52:19
09:52:23
09:52:26

09:52:28

09:52:31
09:52:34
09:52:35

09:52:38
877-702-9580
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M. Scagnelli

represented in that deposition? 09:52:41

A. lwas. 09:52:43

Q. Do you recal who your attorneys
were? 09:52:46

A. No. 09:52:46

Q. Doyouknow if they were fromthe New  09:52:46
York City Law Department? 09:52:49

A. They were. 09:52:49

Q. Anddo you recall the particular 09:52:50
issues about which you testified that day? 09:52:55

A. Yeah. Therewasafocusonarrests  09:52:59
made by people on bicycles during a Critica 09:53:11
Mass rally at the same time as the Republican 09:53:17
National Convention. 09:53:21

Q. Okay. Would that -- doyou recall,  09:53:24
would that have been in -- the time period in 09:53:25
which you're talking about, would that have been  09:53:28
August 2004? 09:53:30

A. Iltwas'04 soif theconventionwas  09:53:31
in August, the answer would be yes. 09:53:33

Q. Okay. | will representtoyouthatl 09:53:36
believeit was. 09:53:37

A. Okay. 09:53:37

Q. Do you recal how many plaintiffs

09:52:44

09:53:41
877-702- 9580
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M. Scagnelli

there were in that case? 09:53:44

A. No. 09:53:45

Q. And were you, were you personally
present during that Critical Mass ride?

A. lwas 09:53:58

Q. The other depositions that you
referred to, do you recall approximately when
those took place? 09:54:06

A. They'd al bewithin thelast 13 09:54.08
yearsor so, but | really don't remember. 09:54:18

Q. Doyourecal what sort of cases--  09:54:21
I'll withdraw that question. 09:54:24

Were those cases in which you were 09:54:25

appearing as awitness or wereyou adefendant  09:54:30
in any of those cases? 09:54:33

A. | don't know. 09:54:35

Q. Do you know if those were cases 09:54:37
brought -- withdraw that question. 09:54:39

Were the casesin which you appeared  09:54:43

asaresult of being amember of the New Y ork 09:54:46
Police Department as opposed to -- 09:54:51

A. Yes 09:54:51

Q. Okay. They were not private
litigations. 09:54:53
877-702-9580
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M. Scagnelli
A. Correct. 09:54:54

MR. CIAPPETTA: Just let him finish
the question before you answer.
BY MR. BERGSTRESSER:
Q. Doyourecdl if they were -- well,
do you recal if they were civil proceedings?
A. Yes. 09:55:05
Q. Anddo you recdl if you were 09:55:08
represented by, at that time, by members of the  09:55:09
New York City Law Department? 09:55:12
A. Yes | dorecal. 09:55:13
Q. Doyourecadl if any of those 09:55:16
depositions involved bicycling within the City ~ 09:55:18
of New York? 09:55:27
MR. CIAPPETTA: Objection asto form.
Y ou can answer. 09:55:28
A. Just that last one. 09:55:31
Q. Just the Critical Mass one that we 09:55:32
spoke about. Okay. 09:55:34
Do you recall if those other 09:55:35
depositions involved issues of public protest or  09:55:39
demonstrations? 09:55:43
A. | don't remember. 09:55:47
Q. And apart from the deposition 09:55:49
877-702- 9580
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M. Scagnelli
concerning Critical Mass that we already spoke

about, have you ever given any sort of sworn
testimony regarding events during the 2004
Republican National Convention?
A. Other than what we just discussed,
: 09:56:13
Q. Chief Scagnelli, did you do anything
to prepare for your deposition today?

A. Yes 09:56:18

Q. What did you do? 09:56:19

A. Yesterday | spoke to another 09:56:19
attorney. Mark hisnameis? For maybean hour  09:56:24
and 15 minutes. 09:56:29

And | spoketo my current attorney 09:56:31

for about 15 minutes or 20 minutes just this 09:56:37

09:55:57
09:56:00
09:56:02

09:56:07

09:56:09

no.
09:56:13

09:56:15

morning. 09:56:41

Q. Okay. Doyou happentorecall if the 09:56:41
attorney Mark was Mark Muschenheim? 09:56:45

A. Yes 09:56:47

Q. Anddid you speak to him by phoneor  09:56:48
in person? 09:56:50

A. Inperson. 09:56:50

Q. AttheNew York City Law Department?  09:56:51

A. Yes 09:56:53

877-702-9580
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M. Scagnelli
Q. Didyou review any documentsin
preparing for your deposition today?
A. |did. 09:56:59
Q. Okay. Didyou review any video
materia in preparation for your deposition?
A. No. 09:57:04
Q. When you reviewed documents, didyou  09:57:05
recall any factsthat -- did any factscometo  09:57:11
mind that you had previously forgotten? 09:57:15
MR. CIAPPETTA: Objectionastoform. 09:57:21
A. Yes. 09:57:23
Q. Andwhat were those facts that you
recalled? 09:57:26
Dates. 09:57:26
Dates of when things took place?
Correct. 09:57:29
Do you recall what events? 09:57:31
Yes. 09:57:35
What events? 09:57:36
The Critical Mass. 09:57:37
Y ou're talking about the documents 09:57:46
now? 09:57:47
Q. [I'mtalking about when you saw
documents and recalled certain datesin

09:56:53
09:56:57

09:57:00
09:57:03

09:57:23

09:57:27

>O0>O0>0>

09:57:48
09:57:49
877-702-9580
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M. Scagnelli
connection with events, what were those events?  09:57:52
A. Okay. Theeventswere datesthat | 09:57:54

had written two letters, and the date of the RNC  09:57:58
or at least the month and the year. 09:58:11
Q. Doyourecdl therecipients of those 09:58:13

letters that you just mentioned? 09:58:16
A. Yes 09:58:18
Q. Who weretherecipients? 09:58:19
A. The president of Transportation 09:58:21

Alternatives, Paul White, and agroup, no name.  09:58:26
I think the name of the group was Times Up. 09:58:35

Q. Okay. Chief, did you create any 09:58:38
notes or other materialsin preparation for 09:58:42
today? 09:58:44

A. None 09:58:45

Q. Didyou speak with anyone other than, 09:58:46
other than your attorneys concerning your 09:58:49
deposition? 09:58:51

A. No. 09:58:51

Q. Didyou speak with anyone from the 09:58:51
New Y ork Police Department Legal Bureau 09:58:55
concerning your deposition? 09:58:58

A. Yes. Some period of time ago. 09:59:00

Q. Who wasthat person? 09:59:05

877-702-9580
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M. Scagnelli
A. I'mnotsure. | think it might have
been Albano, but I'm not sure.
Q. Okay. Possibly Lieutenant Daniel
Albano? 09:59:14
A. Yes 09:59:14
Q. Isthat the name? 09:59:15
A. Um-hmm. 09:59:16
Q. Andwhat did you speak with 09:59:16
Lieutenant Albano about? 09:59:18
MR. CIAPPETTA: I'mgoingtoobject  09:59:19
to that and instruct the witness not to 09:59:20
answer on the basis of attorney-client 09:59:23
privilege. 09:59:24
MR. BERGSTRESSER: Okay. Areyou-- 09:59:28
would you like to explore whether or not 09:59:30
Lieutenant Albano discussed legally 09:59:32
privileged matters with the witnessfirst?  09:59:35
MR. CIAPPETTA: Wecantakeabreak  09:59:38
and discuss that. 09:59:40
MR. BERGSTRESSER: Sure. 09:59:41
THE VIDEOGRAPHER: Thetimeis9:59. 09:59:41
We're off the record. 09:59:43
(Recessistaken.) 09:59:45
THE VIDEOGRAPHER: Thetimeis 10:06.

09:59:06
09:59:10
09:59:12

10:04:18
877-702- 9580
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M. Scagnelli
We're on the record. 10:05:55
MR. BERGSTRESSER: All right.
Counsel, you're till directing Chief
Scagnelli not to answer the question; is
that correct? 10:06:02
MR. CIAPPETTA: Correct. 10:06:02
BY MR. BERGSTRESSER: 10:06:03
Q. Chief Scagnelli, do you recall when  10:06:03
you met with Lieutenant Albano to prepare for 10:06:05
this deposition? 10:06:07
MR. CIAPPETTA: Objectionasto form.  10:06:09
Y ou can answer the question. 10:06:19
| can answer that? Okay. 10:06:20
Vaguely. 10:06:22
And when was that? 10:06:25
One, two, three, four months ago. 10:06:26
Okay. Between one to four months 10:06:32
10:06:34
Yes. 10:06:34
Do you recal if it wasin December?
Don't. 10:06:36
Okay. Could it have beenin 10:06:37
December? 10:06:39
A. That'samonth ago so it could have

10:05:58
10:05:59
10:06:01

10:06:34

&
O>PO0>»30>0 >

10:06:40
877-702-9580
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M. Scagnelli

been. 10:06:43

Q. Okay. Do you recall when you were
informed that you would be awitnessin this
litigation? 10:06:47

A. When he came to see me. 10:06:47

Q. Okay. So Lieutenant Albanoisthe 10:06:49
person who informed you that you would be 10:06:53
appearing as awitness; isthat right? 10:06:54

A. Yes 10:06:56

Q. And at that time you had further
discussions with him about the case; is that
right?

A. Yes 10:07:03

Q. Didyou discussissuesin the case 10:07:04
beyond preparing for this deposition? 10:07:09

MR. CIAPPETTA: Objectionastoform  10:07:12

and | think I'll assert the attorney-client  10:07:20

privilege on that. 10:07:23
BY MR. BERGSTRESSER: 10:07:24

Q. Didyou review any materials with 10:07:26
Lieutenant Albano in preparing for the 10:07:28
deposition? 10:07:29

MR. CIAPPETTA: You can answer that.

A. Repeat the question? 10:07:43

877-702- 9580

10:06:43
10:06:44

10:06:56
10:06:59

10:07:39
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M. Scagnelli
Q. Yeah 10:07:45
Did you review any materials with
Lieutenant Albano in preparing for this
deposition? 10:07:49
A. Yes 10:07:50
Q. What did you review? 10:07:50
MR. CIAPPETTA: That | would object ~ 10:07:55
to on the attorney-client privilege and 10:07:57
attorney work product. 10:07:59
BY MR. BERGSTRESSER: 10:08:04
Q. IsLieutenant Albano representing you 10:08:04
in thislitigation, Chief? 10:08:06
A. | don't know. 10:08:09
Q. Doyou know if he's representing any
of the defendants in this litigation? 10:08:12
A. | don't know. 10:08:14
Q. Did Lieutenant Albano discuss with
you other depositions that have been taken in
this case? 10:08:23
A. Hedid not. 10:08:23
Q. Did hetell you the names of anyone
else who had been deposed in the case?
A. Hedid not. 10:08:30
Q. Doyou recal approximately how many

10:07:46
10:07:48

10:08:11

10:08:15
10:08:20

10:08:25

10:08:28

10:08:31
877-702-9580
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M. Scagnelli
documents you looked at with Lieutenant Albano?  10:08:40
A. Yes 10:08:43
Q. How many? 10:08:44
A. Two. 10:08:45
Q. Werethey New York Police Department  10:08:46
documents? 10:08:51
A. Yes 10:08:56
MR. BERGSTRESSER: Counsel, areyou  10:08:59
still objecting that the nature of those 10:08:59
documents is protected by attorney work 10:09:02
product? 10:09:05
MR. CIAPPETTA: Yes. 10:09:05
BY MR. BERGSTRESSER: 10:09:16
Q. Chief, do you know if Lieutenant 10:09:16
Albano had prepared the documents that he asked ~ 10:09:19
you to look at? 10:09:22
MR. CIAPPETTA: Objection astoform.  10:09:23
Y ou can answer that. 10:09:26
A. | doknow. 10:09:27
Q. Youdo know. 10:09:28
And did he prepare those documents? ~ 10:09:29
A. Hedid not. 10:09:32
Q. Do you know who did prepare those 10:09:33
documents? 10:09:35

877-702-9580
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M. Scagnelli

A. Ildo. 10:09:35

Q. Who prepared them? 10:09:35

A. 1did. 10:09:36

Q. Arethey perhaps the letters which 10:09:37
you reviewed with counsel that you referredto 10:09:42
earlier? 10:09:46

A. Yes. 10:09:47

Q. Haveyou had any discussions with 10:09:48

individuals from the New Y ork Police Department  10:10:06
other than Lieutenant Albano concerning your 10:10:09
deposition today? 10:10:11

A. No. 10:10:12

Q. Haveyou had any discussions with 10:10:13
individuals from the New Y ork Police Department ~ 10:10:15
other than Lieutenant Albano concerning this 10:10:16
litigation? 10:10:18

A. | havenot. 10:10:19

Q. Chief, are you aware that the New 10:10:20
Y ork Police Department was required to search 10:10:26
for and produce documents in response to 10:10:27
plaintiffs discovery requestsin this 10:10:30
litigation? 10:10:32

A. Yes 10:10:33

Q. How do you know that? 10:10:35

877-702-9580
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1 M. Scagnelli 1 M. Scagnelli
2 A. By aconversation that | had withthe 10:10:36 2 Q. Okay. And where did your staff 10:11:37
3 lieutenant. 10:10:46 3 search? 10:11:41
4 Q. SoLieutenant Albano also informed 10:10:47 4 A. They searched inmy officeandthey  10:11:42
5 you of plaintiffs document requests; is that 10:10:49 5 searched in my storage room. 10:11:47
6 correct? 6 Q. Okay. And are materials-- doyou 10:11:50
7 A. Correct. 10:10:53 7 have materiasin your office dating back to 10:11:55
8 Q. And he-- thistook placein the 10:10:53 8 2004? 10:11:58
9 approximately one to four-month period priorto  10:10:58| 9 A. Yes. Officeor the storageroom, one 10:12:02
10 thisdeposition? 10:11:01 10 ortheother. 10:12:04
11 A. Yes 10:11:02 11 Q. Okay. Do you know how far back in 10:12:05
12 Q. Hadyou heard anything about 10:11:02 12 timerecords are kept in either your officeor ~ 10:12:08
13 plaintiffs document requests prior to speaking  10:11:03 |13 the storage room? 10:12:11
14 with Lieutenant Albano? 10:11:06 14 A. ldo. 10:12:14
15 A. Withregardsto this case? 10:11:07 15 Q. Andhow faristhat? 10:12:15
16 Q. Yes. 16 A. February of 2002. 10:12:17
17 A. No. 10:11:10 17 Q. Chief, doyou haveaNew York Police  10:12:22
18 Q. Didyoutakeany stepstoassistin -~ 10:11:10 18 Department email account? 10:12:28
19 collecting or reviewing any materials for 10:11:17 19 A. ldo. 10:12:29
20 discovery inthislitigation? 10:11:20 20 Q. Actualy before we -- before | ask 10:12:31
21 A. Yes 10:11:21 21 you about your email, do you know if the person  10:12:32
22 Q. What steps did you take? 10:11:21 22 or your staff located any documentsto be 10:12:36
23 A. | had my staff search for any 10:11:26 23 produced in the litigation? 10:12:39
24 documents that might exist with regardsto this  10:11:33 | 24 A. They did. 10:12:40
25 case 10:11:37 25 Q. And do you know if those documents 10:12:41
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2 were produced? 10:12:43 2 email concerning a police officer who was 10:13:30
3 A. They were. 10:12:44 3 injured in connection with a group bicycling 10:13:33
4 Q. Doyourecal the volume of 10:12:44 4 event? 10:13:37
5 documents -- 10:12:49 5 A. | havenot. 10:13:37
6 A. Volume? 10:12:49 6 Q. And]I takeit you have not sent or 10:13:38
7 Q. Yes 10:12:49 7 received any emails concerning thislitigation.  10:13:41
8 A. Yes. 10:12:50 8 A. Correct. 10:13:43
9 MR. CIAPPETTA: Objectionastoform. 10:12:50| 9 Q. Chief, do you have aPDA such asa 10:13:46
10 BY MR. BERGSTRESSER: 10 BlackBerry or a Nextel device? 10:13:54
11 Q. How large was the volume? 10:12:53 11 A. | don't have aBlackBerry. | have 10:13:58
12 A. Two sheets of paper. 10:12:54 12 two department phones. 10:14.04
13 Q. Werethey two letters that you had 10:12:57 13 Q. Okay. Haveyou ever sent -- used 10:14:06
14 sent to Transportation Alternatives and Times 10:13:00 | 14 either of those phonesto send or receivetext  10:14:10
15 Up? 10:13:03 15 messages? 10:14:13
16 A. Yes 10:13:03 16 A. Withregardsto policework, never.  10:14:17
17 Q. Haveyou ever used your NYPD email 10:13:05| 17 Q. Haveyou ever used it for personal 10:14:24
18 account for police business? 10:13:09 18 reasons discussing group bicycling events or 10:14:31
19 A. | have never used it for police 10:13:14 19 Critical Mass? 10:14:35
20 business. | don't know how to useacomputer.  10:13:17 | 20 A. No. 10:14:35
21 Q. Allright. | tekeit, then, that you 10:13:19 21 Q. Chief, doyou keep afolder or other  10:14:40
22 have never sent or received an email concerning  10:13:21) 22 collection of articles or reports relating to 10:14:44
23 Critical Mass. 10:13:24 23 Critical Mass? 10:14:47
24 A. Correct. 10:13:24 24 A. No. 10:14:48
25 Q. Haveyou ever sent or received any 10:13:25 25 Q. Allright. Chief, I'd liketo ask 10:14:49
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2 you afew questions about your background. 10:14:54| 2 A. My first assignment was the 77 10:16:02
3 Were you employed prior to joining 10:14:57 3 Precinct. 10:16:05
4 the New Y ork Police Department? 10:14:58 4 Q. If you could -- I know you have a 10:16:07
5 A. Parttime 10:15:06 5 long career with the police department. 10:16:09
6 Q. Andwhere was that? 10:15:14 6 If you could please give meabrief ~ 10:16:11
7 A. Wadll, | wasacollege student and | 10:15:15 7 overview of theranks and commandsthat you've  10:16:13
8 droveacab, andsoldicecreamonatruckand  10:15:19 | 8 hadinyour time at the police department. 10:16:17
9 thingslike that. 10:15:23 9 A. Wadll, I've had every rank up to Chief  10:16:21
10 Q. Approximately what time period was 10:15:23 | 10 of Transportation and skipping none, and I've 10:16:27
11 that? 10:15:25 11 had amyriad of assignments. 10:16:32
12 A. Late'60s. 10:15:26 12 Q. Okay.
13 Q. Didyou attend the Police Academy? 10:15:32 |13 A. Do you want meto go through them 10:16:36
14 A. 1did. 10:15:33 14 al? 10:16:37
15 Q. When wasthat? 10:15:34 15 Q. Waéll, what -- when did you become 10:16:38
16 A. 1970. 10:15:35 16 Chief of Transportation? 10:16:40
17 Q. When did you graduate? 10:15:36 17 A. 2002 10:16:41
18 A. Six months later. 10:15:38 18 Q. Andwhat rank did you hold 10:16:44
19 Q. And at that time you began working --  10:15:40 |19 immediately prior to that? 10:16:48
20 areyou considered afull-time employee of the ~ 10:15:45 | 20 A. Assistant chief. 10:16:49
21 police department while you're at the academy?  10:15:47| 21 Q. Andwhat -- wasthat also in the 10:16:51
22 A. Yes. 10:15:49 22 transportation department or -- 10:16:55
23 Q. Andwhen you graduated the academy, 10:15:53| 23 A. Not at that time. 10:16:57
24 what, what -- do you recall what your first post 10:15:56 |24 Q. Okay. What -- iscommand or unit the 10:16:58
25 waswithin the police department? 10:16:01 25 proper term for what unit you wereassignedto  10:17:02
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2 at that time? 10:17:05 2 Q. Okay. Andwhen wasit that youwere  10:17:55
3 A. | wasassigned at that time just 10:17:06 3 promoted from executive officer of the whole 10:17:59
4 before my promotion to the Chief of Departments  10:17:09 4 Borough Manhattan South to assistant chief? 10:18:02
5 Office. 10:17:12 5 A. | had been an assistant chief. You  10:18:05
6 Q. Okay. Andisthe Chief of 10:17:12 6 see, you're confusing assignments with rank. 10:18:08
7 Departments Office, does that have any 10:17:14 7 Q. | apologize with my unfamiliarity 10:18:10
8 geographical areaor does that, does that -- 10:17:17 8 with the command hierarchy of the New Y ork 10:18:13
9 A. It'sin-- 9 Police Department. 10:18:19
10 Q. -- spantheentireforce. 10:17:20 10 When did you become assistant chief?  10:18:19
11 A. It'sin police headquartersif youre 10:17:21 11 A. | became an assistant chief in August  10:18:22
12 asking for alocale. 10:17:24 12 of '95. 10:18:25
13 Q. Okay. Butit doesn't havea 10:17:25 13 Q. Okay. Andwhen wereyou promotedto  10:18:27
14 particular jurisdiction within the city. 10:17:27 14 chief? 10:18:29
15 A. Itdoes. 10:17:29 15 A. 2002 10:18:31
16 Q. Andwhat'sthat jurisdiction? 10:17:29 16 Q. Okay. And | understand that there 10:18:37
17 A. Theentirecity. 10:17:31 17 aredifferent levels of starsgivento chiefsin  10:18:40
18 Q. Okay. Andwhat rank did you hold 10:17:33 18 the New York Police Department; isthat correct? 10:18:44
19 before, or I'm sorry, what command did youhold  10:17:37( 19 A. Yes, um-hmm. 10:18:45
20 before being the assistant chief in the Chief of  10:17:41 20 Q. Andwhenyouinitially becameachief 10:18:45
21 Departments Office? 10:17:45 21 in 2002, wasthat as a one-star chief? 10:18:49
22 A. Just beforethat? 10:17:48 22 A. No. In 2002 | was athree-star 10:18:52
23 Q. Yes 23 chief. 10:18:56
24 A. | wasassigned toapatrol, Borough  10:17:51 24 Q. Okay. | apologize. | may be 10:18:57
25 Manhattan South, as the executive officer. 10:17:54 25 confused as to how the hierarchy works. 10:19:00
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Isthere -- what is the rank 10:19:03
immediately above athree-star chief? 10:19:06

A. Immediately above athree-star chief
isthe singular chief of department.

Q. Arethere such things as two-star
chiefs? 10:19:16

A. Yes 10:19:17

Q. What rank arethey in comparisontoa 10:19:17

10:19:09
10:19:11
10:19:14

three-star chief? 10:19:21
A. They arecalled assistant chief and ~ 10:19:22
they're obviously two is one below three. 10:19:24
Q. Okay. Soanassistant chief isstill  10:19:27
atwo-star chief; isthat correct? 10:19:33
A. Yes. 10:19:35
Q. A three-star chief isjust achief. 10:19:35
| mean not just achief. | mean... 10:19:40
A. | think you got that backwards, but ~ 10:19:41
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just achief would employ lessthan atwo-star ~ 10:19:44
chief and it's actualy -- 10:19:47
Q. | understand. | did not mean any 10:19:48
such implication. 10:19:50
| meant athree-star chief ishigher  10:19:51
than an assistant chief. 10:19:55
A. Yes 10:19:56
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Q. Okay. Do you not recall? 10:21:24
A. | probably was. 10:21:38
Q. Okay. Doyou recal any specific 10:21:41
cases in which you were a defendant? 10:21:44
A. No. 10:21:46
Q. Doyourecal any specificcasesin ~ 10:21:46
which you were a plaintiff? 10:21:48
A. Say again? 10:21:49
Q. Doyourecal any specificcasesin  10:21:51
which you were a plaintiff? 10:21:53
A. A plantiff? 10:21:54
Q. Yes. Initialy | asked you about 10:21:55
being a defendant. 10:21:57
A. Yeah. No, | was never aplaintiff. 10:21:58
Q. Okay. Doyou recal now that youmay 10:21:59
have been a defendant? 10:22:02

TSG Reporting - Worldw de

A. | keepusingtheword "probably" and  10:22:03
I'm staying with it. Probably. 10:22:06

Q. Okay. But you don't recall any 10:22:08
specific -- 10:22:09

A. Correct. 10:22:10

MR. CIAPPETTA: Objection. Askedand 10:22:11

answered. 10:22:12

BY MR. BERGSTRESSER: 10:22:16

877-702-9580
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2 Q. For lack of abetter term, afull 10:19:58
3 chief. 10:20:00
4 A. Yes 10:20:00
5 MR. CIAPPETTA: Objectionastoform. 10:20:01
6 BY MR. BERGSTRESSER: 10:20:03
7 Q. When did you become atwo-star chief?  10:20:03
8 A. A two-star chief? 10:20:06
9 Q. Yes
10 A. Asl saidacouple minutesago, that  10:20:17
11 would have been August of '95. 10:20:20
12 Q. Andwhat assignment did you have 10:20:25
13 prior to being the XO of the Patrol Borough 10:20:29
14 Manhattan South? 10:20:41
15 A. | was commanding officer of the 10:20:41
16 Transit Division. 10:20:44
17 Q. Andwhen did you become the XO of 10:20:45
18 Patrol Borough Manhattan South? 10:20:50
19 A. When| got transferred from Transit.  10:20:53
20 | don't really remember whenit was. '97,'98.  10:20:57
21 Q. Okay. Apart fromthe Critical Mass  10:21:01
22 litigation that we've already discussed alittle  10:21:10
23 hit, have you ever been the plaintiff or a 10:21:12
24 defendant in alawsuit? 10:21:15
25 A. Probably. 10:21:18
TSG Reporting - Worldw de 877-702-9580
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2 Q. Chief, have you ever been arrested? 10:22:16
3 A. No,sir. 10:22:18
4 Q. Haveyou ever beenissued asummons?  10:22:19
5 A. Beforel became apolice officer, | 10:22:23
6 think | got acouple of parking tickets, maybea 10:22:29
7 moving violation 40 years ago. 10:22:35
8 Q. Doyourecadl if any of thosehadto  10:22:39
9 do with bicycling? 10:22:41
10 A. No, they didn't. 10:22:42
11 Q. Chief, haveyou ever beeninvolved in = 10:22:43
12 any employment disciplinary proceedings 10:22:48
13 concerning yourself? 10:22:51
14 MR. CIAPPETTA: I'mjust -- can we 10:22:52
15 take abreak so we can discuss-- | needto  10:22:53
16 discuss this line with... 10:22:55
17 MR. BERGSTRESSER: Sure. 10:22:57
18 THE VIDEOGRAPHER: Thetimeis10:23. 10:22:5§
19 We're off the record. 10:23:01
20 (Counsel and witness confer.) 10:28:44
21 THE VIDEOGRAPHER: Thetimeis10:29. 10:28:54
22 We're on the record. 10:29:12
23 MR. BERGSTRESSER: Wouldyouplease  10:29:1]
24 read the last question. 10:29:17
25 (Question was read back as follows:
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"QUESTION: Chief, have you ever been
involved in any employment disciplinary 10:22:48
proceedings concerning yourself?") 10:22:50
MR. CIAPPETTA: Youcananswerthat  10:29:28
question. 10:29:29
A. Yes. 10:29:30
Q. Andwhen was that? 10:29:31
A. | don'trealy remember -- theonly  10:29:33
onel redly -- | only remember two and there 10:29:40
are others, but they are all minor in nature. 10:29:42
When | was arooky in undercover 10:29:47
narcotics work, | had two undercover guns. One  10:29:50
broke. | took it apart and | wrapped itin 10:29:55
treated cloth and put it in a closet that had 10:30:02
pipesinitin my room, and | got home one 10:30:07
evening, went into my room and the closet door ~ 10:30:14
was open and things were moved. 10:30:17
And | immediately thought of this 10:30:21
gun, that didn't work, got on alittle step 10:30:23
stool, went and the gun was gone. 10:30:29
I ran down to my mother and shetold ~ 10:30:31
me that there had been a plumber therethat day ~ 10:30:34
doing some work and he had to get to the pipes  10:30:36
right where the gun was, and the son of thegun ~ 10:30:38
877-702- 9580
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stolethe gun. | never got the gun back. It
didn't work. 10:30:45

He was accused, couldn't prove 10:30:45
anything and | was written up for losing that 10:30:47
gun. 10:30:52

| got a CCRB complaint once. | wasa 10:30:55
detectivein Bay Ridge. | had arrested ayoung ~ 10:30:58
man for making hundreds of phoney 911 calls 10:31:03
saying policewerein trouble. | worked onthe  10:31:10
case. | arrested him and after | arrested him,  10:31:15
he made an allegation to CCRB, which was then 10:31:18
handled by internal police, Internal Affairs 10:31:21
police, and the allegation was that | tricked 10:31:27
him into confessing to hisin fact guilt. 10:31:29

And | was brought down and the people  10:31:36
that were questioning me, | reminded themthat ~ 10:31:40
you're allowed to trick peopleinto confessing.  10:31:44
And as amatter of fact, the day that | was 10:31:47
there, the day before there was a front page 10:31:51
articlein the New Y ork Times about the Supreme  10:31:53
Court the day before that reaffirming that 10:31:58
police officers could trick bad guysinto 10:32:01
confessing, and | showed them the article and 10:32:04
they dismissed the case. 10:32:07
877-702-9580
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And there are a couple of other

things, al minor in nature, nothing
significant. | just don't remember what they
were. 10:32:15

Q. Do you remember any of the things 10:32:15
that were minor in nature? 10:32:17

A. That'sal | can remember. 10:32:18

Q. Andwhenyou say they wereminorin ~ 10:32:19
nature, | know you may not remember the exact 10:32:23
things that took place, but can you remember the  10:32:26
sorts of things that you would consider minor?  10:32:27

A. | don't remember, but they were 10:32:30
things that any normal thinking human being 10:32:33
would think were minor. 10:32:38

Q. Okay. Do you recall approximately 10:32:40
when the CCRB complaint took place? 10:32:44

A. Theonethat | just talked about? 10:32:49

Q. Yes

A. It had to be between '77 and '81.

Q. Doyou recal any other employment
related disciplinary proceedings? 10:33:07

A. | don'trecal. They exist, but 10:33:09
they're minor in nature and | don't recall them.  10:33:13

Q. Okay. Doyouremember whenthemost  10:33:15
877-702-9580
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recent one, minor or otherwise, was?
A. 1don't. 10:33:19
Q. Haveyou ever been the subject of any
other CCRB complaints besides the one you told
us about? 10:33:29
A. Yes 10:33:29
Q. Approximately how many?
A. A very small number, single digit. 10:33:32
Q. Okay. Doyourecal thedetailsof  10:33:39
any of those? 10:33:40
A. 1don't. 10:33:40
Q. Doyou recal when the last one was?
A. Way, way, way back, but | don't know
when. 10:33:49
Q. Okay. Doesthat mean more than ten
years ago? 10:33:51
Oh, I'm sure. 10:33:52
More than 20 years ago? 10:33:53
| don't know. 10:33:54
Chief Scagnelli, do you own abike?
| do. 10:34:05
Do yourideit on aregular basis? 10:34:07
MR. CIAPPETTA: Objectionastoform. 10:34:09
Y ou can answey. 10:34:13
877-702- 9580
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A. | haven't recently because I've just
been too busy, but | used to.

Q. When wasthe last time you rode? 10:34:20

A. Probably six months ago. 10:34:22

Q. Anddidyourideitwithin New York  10:34:24
City? 10:34:29
Yes. 10:34:29
Where specificaly within the city?
In Staten Island and in Manhattan.
Where in Manhattan? 10:34:37
Central Park. 10:34:38
. Whenyou -- you said that youused to  10:34:41
ride more frequently when you had more time. 10:34:47

Approximately how often would you 10:34:50

ride your bike? 10:34:54

A. Oh, | don't know. Onceor twicea 10:34:58
week. 10:35:01

Q. And why would you ride your bike?

A. Exercise 10:35:05

Q. Haveyou ever participated in bicycle  10:35:07

10:34:15
10:34:18

10:34:29
10:34:33

o>O0>PO>

10:35:02

rides with other people? 10:35:11

A. No. 10:35:12

Q. Chief, haveyou ever beeninjuredas  10:35:15
aresult of riding your bike? 10:35:18

877-702-9580
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A. No. 10:35:18
Q. Chief, did you ever work asa 10:35:29
bike-mounted officer? 10:35:33
A. No,sir. 10:35:35
Q. Haveyou ever ridden ascooter asa  10:35:37

police officer? 10:35:42
A. Intraining. 10:35:48
Q. Chief, areyou familiar with thelaws  10:35:52

regarding bicycling in New York City? 10:35:56
A. Somewhat. 10:35:59
Q. Okay. Do you know on the streets 10:36:04
without bike lanesif cyclistsarerequiredto  10:36:07
ridein aparticular portion of the street? 10:36:11
A. Thereareawholelot of rulesthere.  10:36:15
I'm not so familiar with them that 'd wantto ~ 10:36:18
give testimony asto my knowledge of them, but | 10:36:21
know there are different rules. 10:36:24
If astreet is X amount of width, 10:36:25
they got to be on either the left side or the 10:36:28
right side. 10:36:31
| mean I'd have to read it. 10:36:31
Q. Okay. Sojustto clarify, asyousit 10:36:33
here today, you don't know if on streetswithout  10:36:37
bike lanes whether bicycles are required to 10:36:39

877-702-9580
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ridein a particular portion of the street.

A. With bike lanes?

Q. That do not have bike lanes.

A. Youjust said with though. 10:36:49

MR. CIAPPETTA: Notemy objectionto  10:36:49

the last question. 10:36:50
BY MR. BERGSTRESSER:

Q. | believel said without, but just to
clarify -- 10:36:54

A. Youwant toread it back? 10:36:55

Q. Why don't | rephraseit atogether.  10:36:57

A. Allright. 10:36:59

Q. On astreet without bike lanes, do 10:36:59
you know if bicycles arerequired to proceed in ~ 10:37:03
a certain portion of the roadway? 10:37:07

A. | don't think you can lump all 10:37:12
streetsin together, but there arerulestothe  10:37:14
effect of being to the left or right. 10:37:18

But | wouldn't want -- | wouldn't 10:37:20

want to testify to that because | could be 10:37:22
wrong. 10:37:26

Q. Okay. Soyou'renot sure. 10:37:26

A. Correct. 10:37:27

Q. Onastreet with multiple lanes, say

10:36:42
10:36:43

10:36:45

10:37:32
877-702-9580
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aone-way street with multiple lanes of more 10:37:35
than 40 feet in width, if the curbside laneis 10:37:38
full of parked vehicles, do you know where a 10:37:43
bicyclist is permitted to proceed on that 10:37:47
roadway?
MR. CIAPPETTA: Canyou just read 10:37:50
that back for me, please? 10:37:51

(Question was read back as follows:
"QUESTION: On astreet with multiple  10:37:32

lanes, say aone-way street with multiple  10:37:34

lanes of more than 40 feet in width, if the 10:37:37

curbside laneisfull of parked vehicles, 10:37:41

do you know where abicyclist is permitted  10:37:45

to proceed on that roadway?") 10:37:48

MR. CIAPPETTA: You can answer. 10:38:15

A. Bicyclistswould have to be on the 10:38:19

left or the right, not in the center. 10:38:21

Q. Okay. If theleft or theright lanes  10:38:27
arecurb lanesthat arefilled with cars, isa  10:38:31
bicyclist still required to proceed intheleft  10:38:35
or theright lane? 10:38:37

A. | don't know. 10:38:38

Q. What isthe basisfor your statement ~ 10:38:43
that the bicyclist would haveto benotinthe  10:38:46
877-702- 9580
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center? 10:38:50

A. Just mereading thelawsyearsago.  10:38:53

Q. Okay. Doyou believethere'sa 10:38:58
specific provision of law that requires a 10:39:00
bicyclist not proceed in the center of such a 10:39:02
roadway? 10:39:05

A. ldontknow. I'mnotanexpertin  10:39:05
what those laws say, so I'm uncomfortable in 10:39:08

being definitive about any of themand I'mnot ~ 10:39:15
being definitive about any of them. 10:39:20
If you get the book out, I'll look at  10:39:21

it and I'll give you an answer because | will 10:39:22
have the knowledge of reading the book. 10:39:24

Q. Doyouknow if abicyclistis 10:39:27
permitted to maintain a safe distance from 10:39:28
parked carsin order to avoid being hit by a 10:39:32
suddenly opened door? 10:39:36

MR. CIAPPETTA: Objectionastoform. 10:39:38

A. | don't know any of that with any 10:39:39
certainty. 10:39:45

Q. Okay. Doyou have abelief? 10:39:48

A. No. 10:39:51

Q. Okay. At thispoint actualy I'd 10:39:53

like to show you what I'd like to have marked as  10:40:00
877-702- 9580
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Exhibit -- actually, | believe this may have

been marked in a previous deposition. Not this

10:40:05
10:40:07

MR. BERGSTRESSER: I'll ask thecourt 10:40:12
reporter to mark -- no, no. That'sthe 10:40:13
right one. I'd like to ask the court 10:40:15
reporter to mark this as Exhibit 10:40:16
Scagnelli-1 for identification. 10:40:19
(Plaintiffs Exhibit Scagnelli 1, 10:40:19
Copy of document entitled " Section 4-12
Miscellaneous," not Bates stamped, marked
for identification, as of this date.) 10:40:33
MR. CIAPPETTA: They'regoingtogive 10:40:33
you acopy. 10:40:34
THE WITNESS: Okay. 10:40:37
MR. CIAPPETTA: Takeafew minutesto  10:40:35
review it. 10:40:36
(Document review.) 10:40:38
BY MR. BERGSTRESSER: 10:40:38
Q. | ask you totake afew minutesto 10:40:38
look this over. 10:40:40
A. | meanI'mlookingit over. Thisis 10:40:40
thelaw so... 10:40:42
Q. Okay. 10:40:43
877-702- 9580
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A. I'mnot going to read it unless you
direct metoread it --
Q. That'squiteall right.
A. --and!'ll takemy timeand read it.  10:40:49
Q. [I'll askyouto pleasetakealook at  10:40:51
Section 4-12 (p)(3). 10:40:53
(Document review.) 10:40:56
MR. BERGSTRESSER: 10:41:00
MR. CIAPPETTA: | would liketonote  10:41:01
for the record thisis afive-page document  10:41:03
that is paginated 51, 52, 53, 54 and then ~ 10:41:04
57. 10:41:10
A. 4-12 5what? 10:41:13
Q. (P)(3. 10:41:16
A. (P)(3). Isthat on page 54? 10:41:19
Q. ltis. 10:41:23
A. Okay. "Bicycles permitted on both
sides of 40-foot wide one-way roadways. Any
person operating a bicycle upon aroadway that
carriestraffic in one direction only and is at
least 40 feet wide may ride as near asis
practicable to either the left or theright-hand  10:41:41
curb or edge of such roadway provided that 10:41:41
bicycle does not... 10:41:54
877-702-9580
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(Document review.)
Q. Chief, haveyou --
A. I'mnot done.
Q. Okay.

10:41:54
10:42:06
10:42:16
10:42:18
(Document review.) 10:42:18
A. Okay. 10:42:18
Q. Now having reviewed this portion of
the law, first of all, do you recognize that
thisisthe applicable law in New Y ork City, 10:42:59
what you've just reviewed? 10:43:04
A. Well, I meanyou're handing ittome. 10:43:05
I'm going to assume that you didn't alter it, 10:43:07
and if you didn't alter it, it would be. 10:43:10
Q. [I'll represent to you thisisan 10:43:12
excerpt from the rules of the City of New York.  10:43:14
A. Okay. Thenitisn't. 10:43:17
Q. Torevisit the question that we've 10:43:19
aready gone over regarding where bicyclistis  10:43:20
required to proceed on aone-way roadway, doyou  10:43:23
have a better recollection or understanding now  10:43:29
of where abicyclistisrequired to proceedona 10:43:31
one-way roadway of at least 40 feet in width? 10:43:36
A. Well, thislaw saysthisparticular ~ 10:43:39
thing. There could bethingsin here, additions  10:43:42
877-702- 9580
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to this. | don't know, but | read that and | 10:43:47
understand what it says after reading it three  10:43:53

times. 10:43:54
Q. Okay. Well, you know, based on your
experience as apolice officer and as a 10:43:57
three-star chief, and the chief of the 10:43:59
Transportation Bureau and formerly an assistant ~ 10:44:01
chief and a head of the Transit Division, what 10:44:05
isyour understanding of thislaw? 10:44:07
A. My understanding is exactly what the ~ 10:44:11
law said and I'll read it to you if you like. 10:44:13
Q. No, that's okay. 10:44:16
So doyou believe abicyclistisnot  10:44:18
required to proceed in the center of the 10:44:22
roadway? 10:44:23
MR. CIAPPETTA: Could you just read
back that again? 10:44:27
(Question was read back as follows:
"QUESTION: Sodoyou believea 10:44:19
bicyclist isnot required to proceed inthe  10:44:21
center of the roadway?") 10:44:22
MR. CIAPPETTA: Objection to form. 10:44:33
Y ou can answer. 10:44:37
A. Wadll, required or allowed? Do you 10:44:39
877-702- 9580
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mean allowed or required?
Q. | believeabicyclistiswell, not
required, which | suppose would mean allowed.
A. Wil according to this... 10:44:56
(Document review.) 10:45:03
A. It says, "Any person operating a 10:45:03
bicycle upon aroadway that carriestrafficin =~ 10:45:12
onedirection only and is at least 40 feet wide  10:45:15
may ride as near asis practicable to either the  10:45:19
left or ride-hand curb or edge of such roadway,  10:45:26
provided that bicycles are not prohibited from  10:45:30
using said roadway." 10:45:32
And the law says nothing about the 10:45:34
middle of the road. 10:45:36
Q. Soyou would agree with me that 10:45:38
nothing in this provision prohibitsabicyclist ~ 10:45:40
from proceeding in the center of the roadway. 10:45:42
A. | don't know what they mean. | don't 10:45:45
know who wrote this. | wouldn't have writtenit ~ 10:45:52
that way and | don't really know what they mean.  10:45:54
You haveto ask the legislatorsthat ~ 10:45:56
wrote it what they mean. | don't want to be 10:45:59
disagreeable at al. | want to be very 10:46:02
agreeable, but I'veread thisthreetimesand |  10:46:03
877-702- 9580
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don't know. 10:46:09

Q. Soinyour experiencein both the 10:46:11
Transportation Bureau and the Transit 10:46:13
Department, you have never had the opportunity ~ 10:46:17
to apply thislaw as you understand it. 10:46:23

MR. CIAPPETTA: Objection to form. 10:46:28

A. | personally have not, no. 10:46:31

Q. Areyou aware of whether officers 10:46:33
under your command have? 10:46:34

A. | amnot aware. 10:46:35

Q. Justto confirm, and | apologize if 10:46:36
it seems like we're rehashing old ground but I'm  10:46:46
not sure if | ever got an answer to my question,  10:46:49
so please correct meif I'm wrong, based on what  10:46:53
you said, looking at this, you can't say whether  10:46:56

this prohibits a bicyclist from proceeding in 10:47:00
the center of the roadway; isthat correct? 10:47:03

MR. CIAPPETTA: Objection. Askedand 10:47:05
answered.

MR. BERGSTRESSER: With al due 10:47:07
respect, Counsdl, it has not been answered  10:47:08
although it has been asked. 10:47:09

MR. CIAPPETTA: | disagree, but he 10:47:12

10:47:15
877-702-9580
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A. I'msaying that you have to ask the
people that wrote thiswhat they mean. I'mnot  10:47:17
sure what they mean, so | can't say yes or no 10:47:20
because | don't know. 10:47:22

Q. Okay. Chief, do you know if 10:47:23
bicyclists are permitted to ride three abreast ~ 10:47:30
on aroadway in New York City? 10:47:33

A. Thereissomethinginthislaw that  10:47:39
says something about two or three abreast. I'm  10:47:40
not sure which, whether it's two or three. 10:47:43

And if | looked in here, | guess| 10:47:45

could find it. 10:47:48

Q. Okay. But asyou sit here now, you
don't know. 10:47:50

A. Don't know. 10:47:50

Q. Chief, areyou familiar with Vehicle  10:47:51
& Traffic Law Section 1234? 10:47:59

A. Maybe. Tell mewhatitis. 10:48:01

Q. Wadll, I'll takethat to mean that you  10:48:03
are not familiar -- 10:48:06

A. | don't know the numbers, no. 10:48:06

MR. CIAPPETTA: Let himfinish the 10:48:08

question. 10:48:09

BY MR. BERGSTRESSER:

10:47:16

10:47:48

10:48:10
877-702-9580
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Q. Whenl say Vehicle & Traffic Law 10:48:10
1234, you do not -- you are not aware of what 10:48:13
that specific provision of law provides. 10:48:18

MR. CIAPPETTA: Objectionastoform. 10:48:20
Y ou can answer it. 10:48:25
A. | don't know what you mean by what 10:48:26
you just said. 10:48:28
Q. Haveyou ever discussed with anyone  10:48:30
within the police department whether or not 10:48:36
certain provisions of law concerning bicyclists ~ 10:48:39
applied within New Y ork City? 10:48:45
A. | have not. 10:48:47
Q. Haveyou ever discussed with anyone  10:48:48
whether certain provisions of the law were 10:48:55
specifically applicable to Critical Mass 10:49:00
participants? 10:49:04
A. | havenot. 10:49:04
MR. CIAPPETTA: Objectionastoform. 10:49:05
BY MR. BERGSTRESSER: 10:49:07
Q. Chief, doyou know if abicyclistis  10:49:07
allowed to merge towards the center of aroadway  10:49:10
in order to avoid double-parked vehicles? 10:49:13
A. I'msmiling becauseif they didn't 10:49:20
avoid them, they'd crash into them. Sol think  10:49:32

877-702-9580
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they'd have no choice, but | don't know what the
law says. 10:49:37
Q. Waéll, doyou believe that the law
would be written in such away that would
provide cyclists with no choice but to crash 10:49:41
into a double-parked vehicle? 10:49:44
MR. CIAPPETTA: Objectionastoform. 10:49:45
Y ou can go ahead and answer. 10:49:48
A. Youwould haveto ask the peoplethat  10:49:51

10:49:35

10:49:38
10:49:39

write some of these laws that are sometimes 10:49:52
confusing. 10:49:56

Q. With all due respect, Chief, we're 10:49:56
interested in asking people who enforcethelaws  10:49:58
about how they enforce them and understand 10:50:00
them -- 10:50:03

A. Okay. 10:50:03

Q. --inthiscase 10:50:03

A. Wadl, I've never enforced that law 10:50:05
and | don't understand it. 10:50:07

Q. Okay. Chief, doyou know if a 10:50:08
bicyclist -- say abicyclist is on a one-way 10:50:13
roadway consisting of five lanes of trafficand  10:50:14
the bicyclist is-- say, there's parked carson  10:50:19
both of the sides of the road so there's only 10:50:23
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three available traffic lanes, the bicyclist is
in the right-hand lane and wants to make a left
turn. 10:50:31
Do you know if the bicyclist is 10:50:31
alowed to merge across to the left-hand side of  10:50:33
the roadway in order to make aleft turn? 10:50:36
MR. CIAPPETTA: Objection. 10:50:38
A. Okay. | don't know how else you'd 10:50:38
make the left turn so | would do it, you know, 10:50:44
but | don't understand the law. 10:50:47
| am -- once again, I'm not an expert  10:50:50
in bicyclelaw. Never purportedto be. Never  10:50:51
was. 10:50:55
Q. Now, Chief, do you know if there'sa
minimum speed limit for bicycles on New Y ork
City streets? 10:51:04
A. That | do know. 10:51:05
Q. Andwhat's the answer? 10:51:07
A. Thesameasacar; 30 milesan hour 10:51:08
unless posted otherwise. 10:51:12
Q. Okay. Isthat the maximum or the 10:51:13
minimum speed limit? 10:51:14
A. That's the maximum. 10:51:15
Q. Okay. Isthere aminimum speed 10:51:17
877-702- 9580
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limit? 10:51:18
A. Wadll, there's no posted minimum speed  10:51:18
limit. 10:51:27

However, with cars, acar wouldn't be  10:51:29

ableto go so dow asto impede normal traffic.  10:51:33

Q. Anddo you believe that the same 10:51:40
requirement is applied to bicycles? 10:51:45

A. I'msureitisbecause everything 10:51:48
that isillegal with acar isillegal with a 10:51:53
bicycle. Same VTL and traffic regulations 10:51:56
apply. 10:52:01

Q. Okay. What doesit mean for acarto  10:52:02
impede normal traffic? 10:52:05

A. Weéll, to methat would be, for 10:52:07
example, if everyoneisgoing 30 milesan hour ~ 10:52:13
and you'reinthemiddle lanegoing 2 milesan ~ 10:52:15
hour, not because there's someone in front of 10:52:23
you going slow but there's no onein front of 10:52:25
you and you choose to go 2 miles an hour when 10:52:28
you can know 30 because there's enough spaceto  10:52:31
go 30, that would certainly be impeding traffic.  10:52:33

Q. Okay. What if in that situation 10:52:36
where traffic is generally going, let's say 10:52:37
there are three lanes of traffic that are all 10:52:39
877-702- 9580
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flowing approximately 30 miles per hour. 10:52:41

A.  Um-hmm. 10:52:43

Q. Ifyoureinacar traveling 10 miles  10:52:43
an hour because that's your choice, are you 10:52:45
impeding traffic? 10:52:48

MR. CIAPPETTA: Objection. 10:52:49

A. Yes. 10:52:50

Q. Okay. The same scenario, although 10:52:51
let's say you'reriding abike, and I'm sureyou  10:52:56
would agree with me bicycliststendto moveat a 10:52:59
dower rate of speed than motor vehicles -- 10:53:04

A. They do. 10:53:04

Q. --correct?

MR. CIAPPETTA: Let himfinish the
question.
BY MR. BERGSTRESSER:

Q. Solet'ssay therearethreelanesof  10:53:06
traffic, motor vehicle traffic is moving at 10:53:08
approximately 30 miles per hour and as a 10:53:10
cyclist, you arein alane proceeding 10 miles  10:53:13
per hour.

Are you impeding traffic? 10:53:16
MR. CIAPPETTA: Objection. 10:53:18
A. I'dhaveto seeit, but probably not. 10:53:21

877-702-9580
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Q. Okay. Why would you be impeding 10:53:23
traffic in amotor vehicle but not on abicycle  10:53:25
in that situation? 10:53:29
A. Because 10 milesan hour isawfully ~ 10:53:36
slow inacar. It'snot awfully sowina 10:53:42
bicycle. 10:53:47
Q. Okay. So please correct meif I'm 10:53:48
wrong, but it sounds like you believe that the  10:53:52
relative average speed of a vehicle, whether 10:53:55
it'samotor vehicleor abicycle, isafactor ~ 10:53:58
in determining whether or not such avehicleis  10:54:02
impeding traffic. 10:54:04
MR. CIAPPETTA: Couldwegetaread  10:54.05
back onthat? I'm sorry. | missed that.  10:54:07
(Question was read back as follows:
"QUESTION: So please correct meif  10:53:48
I'm wrong, but it sounds like you believe  10:53:52
that the relative average speed of a 10:53:54
vehicle, whether it'samotor vehicleora  10:53:57

bicycle, isafactor in determining whether  10:54:00
or not such avehicleisimpeding 10:54:03
traffic?") 10:54:05

MR. CIAPPETTA: Objection to form.
A. Yeah, | can't answer that. You'd

10:54:27
10:54:29
877-702- 9580
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have to rephrase it for me to answer it.
Q. Weéll, you said that the reason that
it would probably not be impeding traffic on a
bicycle is because 10 miles an hour is awfully
slow inacar and it's not awfully slow in a
bicycle. 10:54:44
So why does that fact -- I'll 10:54:44
rephrase that question. 10:54:50
What does that have to do with 10:54:52
whether or not avehicle wasimpeding traffic?  10:54:54
A. | don't understand your question. 10:54:59
Q. Okay. I'll read your prior answer. 10:55:02
| asked, "Why would you beimpeding ~ 10:55:07
traffic in amotor vehicle but not on abicycle  10:55:10
in that situation?" 10:55:12
And you answered, "Because 10 miles
an hour isawfully slow inacar. It'snot 10:55:14
awfully slow on abicycle." 10:55:17
Why does whether 10 milesan houris  10:55:19
-- why isthe fact that 10 milesan hour isslow  10:55:26

10:54:31
10:54:33
10:54:37
10:54:39
10:54:42

10:55:13

for acar but not slow for abicyclerelevantto  10:55:28
whether or not traffic isimpeded? 10:55:31
A. Traffic -- | was maybe incorrectly 10:55:39

10:55:42
877-702-9580
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ticket or not. 10:55:44
And perhaps the bicycle going 10 10:55:50
miles an hour might be, might be impeding 10:55:54
traffic, but | wouldn't give him aticket for 10:55:57
it. 10:55:59
But if acar weregoing 10 milesan  10:55:59
hour when everybody else was going 30, I'd give  10:56:03
aticket. 10:56:05
Q. But pursuant to the letter of the 10:56:05
law -- 10:56:06
A. Weéll, theletter of the law, the 10:56:06
bicycle may be breaking the law buit... 10:56:07
MR. CIAPPETTA: Let him finish the 10:56:09
question before you answer it, please. 10:56:11
BY MR. BERGSTRESSER: 10:56:12
Q. Soyoubdievethat inthescenario  10:56:12

we've set up, if the bicyclist isgoing 10 miles  10:56:19

an hour and average motor vehicle traffic is 10:56:29
proceeding at 30 miles an hour, the bicyclist 10:56:31
may be breaking the law? 10:56:35
MR. CIAPPETTA: Objectionastoform. 10:56:38
A. I'dhaveto seeit, but maybe. I'm 10:56:43
not saying yes, I'm saying maybe. I'd haveto  10:56:46
seeit. It'sspeculation on my part not seeing  10:56:49

877-702- 9580
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it. 10:56:53
Q. And thereason that the cyclist might  10:56:53
be breaking the law is because it would be 10:56:56
impeding motor vehicle traffic? 10:56:57
MR. CIAPPETTA: Objection. 10:57:00
A. Or other bicycles. You can impede 10:57:04

bicyclestoo. 10:57:08

Q. Chief Scagnelli, as part of your role  10:57:10
as chief of the Transportation Bureau, areyou  10:57:12
involved in educating and training the officers ~ 10:57:16
under you in the enforcement of traffic laws? 10:57:21

A. No. 10:57:23

Q. Isthere someonein your bureau who
fulfillsthat role? 10:57:28

MR. CIAPPETTA: Objection asto form.

A. Yes. 10:57:31

Q. Isthereaparticular person or are
there numerous people? 10:57:34

A. Therearelots of people. 10:57:35

Q. Okay. Doyou know if the officers 10:57:36
under your command are specifically trained on  10:57:40
what the laws applicable to bicyclists are? 10:57:46

A. | don't know. 10:57:50

Q. Would you expect that the officers 10:57:51
877-702-9580
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under your command would be able to answer
questions about the law and the rules of the
road as we've been discussing today?

A. Not al of them. Some of them, yes,
because they have specific duties, but not all
of them. 10:58:09

Q. Chief, areyou aware -- well, 10:58:09
actualy, I'll withdraw that. 10:58:18

Generally speaking, doesabicyclist  10:58:19
have the same right to be on the road asamotor  10:58:22
vehicle does? 10:58:24

A. Absolutely. 10:58:25

Q. Why do you believe that? 10:58:28

A. Becausetheroads arefor everybody.  10:58:30
They're for bicyclists, peoplein cars, trucks,  10:58:36
motorcycles, pedestrians. They're for all of 10:58:40
us. That'swhat's so great about America. 10:58:45

Q. Okay. But despitethat -- I'll 10:58:51
withdraw that question. 10:58:57

Chief, are you aware of agrace 10:58:58
period which permits a motorist to avoid a 10:59:05
summons for having a non-working headlight if 10:59:08
that motorist can demonstrate that the headlight  10:59:11
has been fixed within 24 hours of receivingthe  10:59:13
877-702- 9580
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summons? 10:59:15

A. Yes 10:59:16

Q. And arethere preprinted forms for
motorists to fill out to demonstrate that; is
that right?

A. Yes 10:59:22

Q. Do you know what provision of law
provides for that? 10:59:25

A. 1donot. 10:59:25

Q. Butyoureaware, youdo believeit  10:59:27
is permitted by law. 10:59:30

A. Itisabsolutely permitted. 10:59:32

Q. Okay. Doyou know if there'sa 10:59:34
similar provision that applies to equipment 10:59:36
violations on bicycles? 10:59:43

A. 1 donot know. 10:59:45

Q. Okay. Let megiveyou ascenario. 10:59:48

If abicyclist receivesaticket for  10:59:53
having an improper taillight -- well, actually,  10:59:54
I'll withdraw the question. 10:59:57
Areyou aware of whether it'sa 10:59:58

violation for abicyclist to have an improperly ~ 11:00:01
attached taillight? 11:00:04

A. | don't know. 11:00:05
877-702- 9580
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Q. [I'll represent to you that it isa 11:00:06
violation for abicyclist to have an improperly  11:00:11

affixed taillight. 11:00:14
And in the scenario where abicyclist  11:00:15
receives aticket for having ataillight say 11:00:19
attached to the back of his helmet, do you 11:00:23
believe that that bicyclist should similarly be  11:00:27
allowed to have the summons avoided if he can 11:00:30
demonstrate that the taillight has been properly  11:00:45
attached within 24 hours? 11:00:47
MR. CIAPPETTA: Note my objection. 11:00:49

A. Okay. | have no opinion on that 11:00:50
because I'm not alegidator. Thelegislators  11:00:56
make these laws and we enforce them and 11:01:01
everybody abides by them hopefully, so you'd 11:01:04
have to ask the people that have either made 11:01:.07
such alaw, | don't know if it exists, or 11:01:10
whether they think they should make such alaw,  11:01:13
so | don't know. 11:01:16

Q. Chief, you're allowed to have a 11:01:16
personal opinion. 11:01:19

A. Asapoalice chief, | shouldn't havea 11:01:19
personal opinion on that. 11:01:22

Q. Waill, how about --

877-702- 9580
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A. Asaprivate citizen | might.

Q. Letmeask youasaprivatecitizen. 11:01:24

A. What'sfarisfair, soif peoplein  11:01:28
cars can do it, people with bicyclesshould be  11:01:33
ableto do it too. 11:01:35

Q. Allright. Chief, | redizethisis  11:01:36
abroad question, but can you generally describe  11:01:46
some of the responsibilities that the 11:01:49
Transportation Bureau has? 11:01:50

A. The Transportation Bureau, I'm the 11:01:55
chief of the Transportation Bureau so they'remy  11:02:04

11:01:23

responsibilities, and my responsibilitiesareto  11:02:08
oversee the Traffic Control Division, which 11:02:13
consists of Highway Patrol, they're the officers  11:02:18
that police our highways, the Manhattan Traffic ~ 11:02:27
Task Force officers who deal with directing 11:02:34
traffic and giving summonses primarily in the 11:02:38
Borough of Manhattan; the Movie and TV Unit, 11:02:43
which has officers at every outdoor movie shoot  11:02:51
and TV shoot outdoor in the public spaces; a 11:02:57
unit called Stead, which in essence is a unit 11:03:07
that regulates taxis, yellow medallion cabs, 11:03:13
buses, New Y ork City buses, and takes action 11:03:21
against errant cab driversand busdriversand ~ 11:03:30

877-702-9580
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related police work; the Parking Enforcement
District, which are the traffic agents that
direct traffic, give parking tickets out, tow
vehicles, enforcing truck laws, enforce
violations at street construction sites.

Y ou know, each of those units has,
for lack of a better term, subunits within them
that do more specific things within those
realms. 11:04:35

Q. Okay. Isthere atraffic task force
that deals with the boroughs other than
Manhattan? 11:04:44

A. No. 11:04:44

Q. Who within NYPD has primary 11:04:46
responsibility for things like traffic control 11:04:53
within Brooklyn? 11:04:55

A. Weél, traffic control is abroad 11:04:57
term. The borough commanders are involved, as
is the Manhattan borough commander too, except
that he gets alot more help. 11:05:14

But | have traffic agentsthat direct  11:05:16
traffic and give parking ticketsin every 11:05:18
borough, including Staten Island. 11:05:21

Highway Patrol patrolsall the 11:05:24
877-702- 9580
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11:03:43

11:03:52
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highways; the Brooklyn highways, the Bronx
highways, et cetera. 11:05:28
The Taxi and Bus Unit goes 11:05:31
everywhere. 11:05:38
So that the bonus, so to speak, for 11:05:38

Manhattan is the Manhattan Traffic Task Force 11:05:44
which primarily worksin Manhattan andisonly ~ 11:05:49
taken out of Manhattan in emergencies. 11:05:51

Q. Andisthe Manhattan Traffic Task 11:05:55
Force, do they also handle issues of traffic, 11:05:59
for lack of a better term, traffic management 11:06:02
and ensuring smooth traffic flow within 11:06:05
Manhattan? 11:06:10

A. Yes asdothetraffic agents. They 11:06:11
work in conjunction. 11:06:14

Q. Okay. Whenyou say "traffic agents,” 11:06:16
arethose -- 11:06:18

A. Civiliantraffic agents. They'rein  11:06:18
uniform in the intersection directing traffic. 11:06:20

Q. Okay. Arethoseadsoreferredtoas 11:06:23
Traffic Enforcement Agents? 11:06:27

A. Yes 11:06:28

Q. TEAs? 11:06:29

A. Um-hmm. 11:06:29
877-702- 9580
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Q. How doesthe Transportation Bureau 11:06:31
carry out its goals of traffic management -- 11:06:40
MR. CIAPPETTA: Objectionastoform. 11:06:44
BY MR. BERGSTRESSER: 11:06:45
Q. --inManhattan? 11:06:45
A. Waéll, | mean to give you theright 11:06:50
answer is going to take me two hours. 11:06:55
Q. Isit possibleto givemea 11:06:58
30-second -- 11:07:00
A. No.
Q. -- thumbnail sketch? 11:07:01
A. No. 11:07:02
Q. Okay. Isthe Transportation Bureau 11:07:02

or one of its units specifically tasked withthe  11:07:06
enforcement of traffic laws? 11:07:10
A. Everybody that works for meistasked 11:07:13

with that. 11.07:16
Q. Okay.
A. Sometoamost 100 percent of their ~ 11:07:17
day down to asmaller percentage. 11:07:23
Q. Doesthe Transportation Bureau 11:07:28

suggest changes to traffic ruleswithin New York  11:07:30
City? 11:07:33

A. Yes. Sometimes. 11:07:35
877-702- 9580
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Q. Canyou give me an example of when
that happened? 11:07:39

A. It doesn't happen enough, but the 11:07:40
latest example isthe new law, comparatively new  11:07:45
law, it's September of -- August or September or  11:07:55
so of last year. 11:07:58

We now have alaw which makes

spill-back not only a moving violation but also
aparking infraction. 11:08:09

Q. I'msorry. What is spill-back? 11:08:12

A. Okay. Spill-back is, sometimes 11:08:14
people understand it as block the box, don't 11:08:18
block the box. You get -- you enter an 11:08:21
intersection while you have a green light but 11:08:25
then you wind up with ared light and you can't  11:08:29
get out of the intersection because there are 11:08:32
carsin front of you, and you're blocking the 11:08:34
box and now the people that have the green light  11:08:37
can't proceed because you'rein their way. 11:08:40

Q. Okay. Andwho do you make these 11:08:42
suggestions to on what rules should be changed?  11:08:47

A. To the police commissioner through 11:08:51
our process. 11:08:55

Q. Okay. Soisitthepolice 11:08:58
877-702-9580
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commissioner himself who has the authority to
change the rules? 11:09:02
A. No, absolutely not. No. 11:09:02

What would happeniis, let's say | 11:09:04
want to do something. | would go to our legal 11:09:07
people who would research it and then present it 11:09:12
to the police commissioner. 11:09:14

If the police commissioner thinks 11:09:16
it'sagood idea, then he would go to the 11:09:17
mayor's office. 11:09:21

Y ou know, we have legislative peoples  11:09:21

11:09:01

that represent the police department and the 11:09:23
mayor, so we would make a pitch and then 11:09:27
ultimately the mayor's office would decide if 11:09:30

they wanted to, for example, lobby Albany totry  11:09:32

to get anew law, which could be atrafficlaw ~ 11:09:37
or it could be any law, or the mayor's office 11:09:39
could wind up going to the city council and 11:09:42
getting alocal law. 11:09:46

Q. Okay.

A. Andthe new block the box spill-back  11:09:52
ticket isalocal law. 11:09:53

Q. Isthat the provision that'sfollowed 11:09:54
for al changesto local laws that the police 11:09:57

877-702-9580
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department recommends? 11:10:04
A. Wecan't changelaws. We enforce 11:10:04
them. So we can recommend and then the process  11:10:07
either happens or it doesn't happen. 11:10:11
Q. Andthat'struenot just for traffic  11:10:14
issues but all sorts of regulations or rules 11:10:16
that the police department might have aview on.  11:10:20
A. Anylaws. 11:10:23
Q. Doesthe Transportation Bureau ever
make suggestions as to how certain lanes are
marked? 11:10:34
MR. CIAPPETTA: Objection.
A. Wenever have since 2002.
Q. Okay. But what -- well, what -- and
what happened in 2002?
A. Itwascreated. It didn't exist
before then, the Transportation Bureau. 11:10:48
Q. Oh, you're saying -- | see what 11:10:50
you're saying. 11:10:52
But isthat an example of something ~ 11:10:53
the Transportation Bureau might get involvedin -~ 11:10:55
if it thought that -- 11:10:58
A. Todowhat now? 11:11:00
MR. CIAPPETTA: Pleaselet -- 11:11:.01

877-702-9580
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BY MR. BERGSTRESSER: 11:11:02
Q. Let merephrase the question. 11:11:02
MR. CIAPPETTA: Let him finish the 11:11:03
question. 11:11:04
BY MR. BERGSTRESSER: 11:11:04
Q. Let'ssay that it cameto your 11:11:04
attention that certain streets you believe 11:11:06
should be marked a different way regarding turn ~ 11:11:10
lanes or some such -- 11:11:12
A. Okay. Now | understand. Okay. 11:11:12
MR. CIAPPETTA: Objection. 11:11:17
THE WITNESS: Answer it? 11:11:18
MR. CIAPPETTA: Yup. 11:11:19
A. Okay. That wouldn't bealaw so 11:11:20
that's a different process. 11:11:22
What happensthereisthe New Y ork 11:11:24

City Department of Transportation isresponsible  11:11:27
for marking lanes and deciding whether there 11:11:30
should be abicycle lane here or there should be  11:11:34
athree-lane street or thisshould beaone-way  11:11:37
street, so the Department of Transportation does  11:11:39
it. 11:11:41
There are frequent occasions where a
police department through the TrafficStat

11:11:42
11:11:46
877-702- 9580
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process, which | run, makes recommendations to
the Department of Transportation to do things
like that, and then they study them and then 11:11:56
ultimately they either do them or they don'tdo  11:12:00
them, from our recommendation, from the public's  11:12:03
recommendation, from them doing it themselves. 11:12:05
Soit'snot alaw. That'swhat they do. 11:12:09

Q. Okay. And | believe you mentioned 11:12:12
bicycling specificaly. 11:12:16

Isthat also how changes to bike 11:12:16

lanes might be made -- 11:12:19

A. Yeah

Q. --through that process?

A. The commissioner of the Department of
Transportation can deem that Third Avenueis
going to have a bike lane and then she putsiit
in. 11:12:29

Q. But that does not require City Hall
approval. 11:12:36

A. Oh, 1 don't know. You'd haveto ask
them. | would think the mayor is the mayor and
he's ultimately in charge of everything, sono  11:12:42
one would do anything without -- that he didn't ~ 11:12:45
want so I'm sure they'd have tacit approval from  11:12:47
877-702- 9580
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him. 11:12:52
Q. Okay. 11:12:52
A. Asthe system should be. 11:12:54

Q. You mentioned earlier that you havea 11:12:55
number of personnel within the bureau who are 11:13:05
tasked with enforcement of traffic laws to 11:13:07
varying degrees. 11:13:09

A. Yes. 11:13:11

Q. Arethere officers who are dedicated
exclusively towards traffic enforcement?

A. Yes 11:13:18

MR. CIAPPETTA: Objection asto form.
BY MR. BERGSTRESSER:

Q. Doyou know if there are officers who
are exclusively dedicated to traffic enforcement
outside of the Transportation Bureau?

A. Thereare. 11:13:28

Q. Doyou know if they'rewithin a 11:13:29
particular command? 11:13:33

A. 1doknow. 11:13:36

Q. Andwhere are they, where are they
assigned? 11:13:43

A. All of the 76 precincts have traffic
officers. Not alat, but they all have them.

11:13:12
11:13:15

11:13:19
11:13:20
11:13:20

11:13:24
11:13:26

11:13:37

11:13:43
11:13:47
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Q. Okay. Andthose areofficerswhoare 11:13:50
dedicated almost exclusively, if not 11:13:51
exclusively, to enforcement of traffic 11:13:55
violations. 11:13:57

A. Yes 11:13:57

Q. Arethereany traffic lawsthat are 11:13:58
only enforceable by Transportation Bureau 11:14:02
personnel? 11:14:05

A. No. 11:14:05

Q. Doesthe Transportation Bureau have  11:14:12
any involvement in determining the rules 11:14:16
governing the approva of parade permitsin New  11:14:20
York City? 11:14:22

A. We have nothing to do with that. 11:14:22

Q. Doesthe Transportation Bureau have  11:14:24
any involvement in determining which parade 11:14:31
permits are granted? 11:14:34

A. We have nothing to do with the 11:14:35
system. 11:14:37

Q. Now the Transportation Bureauisnot ~ 11:14:37
ever asked to provide information on the 11:14:41

potential traffic impact that arequested parade  11:14:43
would generate? 11:14:48
A. If apatrol borough or somebody above 11:14:50

877-702-9580
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my rank in headquarters asked us to do that, we ~ 11:14:58
would. 11:15:01
Q. Hasit ever happened? 11:15:02
A. I'msureit has, sure. 11:15:03

Q. Canyourecal any specificinstances 11:15:06
of it happening? 11:15:08
A. No. 11:15:09
Q. Isthe Transportation Bureau ever
involved in determining what sort of police 11:15:19
presence is necessary at a parade? 11:15:23
MR. CIAPPETTA: Objection asto form.  11:15:27
A. Noandyes. 11:15:31
We have nothing to do with the actual  11:15:33
parade and the policing of the parade itself. 11:15:35
Weare in charge of the traffic going  11:15:37
around the parade and we do that exclusively. 11:15:41
We figure out how many traffic officers or 11:15:45
traffic agents are needed, and we determinethat  11:15:49

11:15:15

and we do that. 11:15:51

Q. How do you determine how many traffic  11:15:52
officers will be needed? 11:15:56

A. Waell,inmost casesit'spretty easy  11:15:58
because we have the same event every year. 11:16:07
Well have the Macy's Thanksgiving Day Parade 11:16:09

877-702- 9580
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and, you know, our traffic plan last year worked  11:16:12
real well and without any variables, we'll stick  11:16:15
toiit. 11:16:19

Next year | understand one of these,  11:16:20
I think it might be that parade, the routeis 11:16:23
getting changed so now weregoing to havetogo  11:16:26
to square one again and sit down and discussit, 11:16:27
and have little pegs and put little pegs saying  11:16:32
we need atraffic agent here and there, and then  11:16:35
well do it that way. 11:16:37

So thetried and true events are 11:16:38
easy. The new events are more difficult, and 11:16:41
the people that work for medo areal goodjob ~ 11:16:43
and they get it right just about every time. 11:16:45

Q. What sort of factors go into the 11:16:47

decision as to how many officerswill be needed? 11:16:51

A. Tonsof factors. How many peopleare  11:16:54
going to be attending the event. What kind of ~ 11:17:00
eventisit; isit afamily event, isita 11:17:04
demonstration. What is the history of the 11:17:08
demonstrators. What impact, are we going to 11:17:11
have to shut down Fifth Avenue or Sixth Avenue  11:17:16
or Times Square or are we not going to haveto  11:17:20
do that. If we have to shut roads down, where ~ 11:17:23

877-702-9580
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arewe going to divert the traffic. Whattime — 11:17:26
of day isit. What day of theweek isit. Are  11:17:29
there holidays. Anything that any common man 11:17:35
could figure would impact is what in fact 11:17:39
impacts. 11:17:42

Q. How doestheissue of whetheritsa  11:17:45
public demonstration and the history of those 11:17:52
demonstrators factor into the calculation? 11:17:54

A. If there are demonstratorsthat have  11:17:58
demonstrated before and the demonstrationsare  11:18:02
always peaceful, you know, they go to a 11:18:07
particular location, they stay there for three 11:18:09
hours and yell and scream and do whatever else 11:18:11
they can and want to do that's legal and not 11:18:14
interfering with the rights of others, that's 11:18:20

easier. You know exactly what'sgoing to happen  11:18:22
so you can figureit out. 11:18:25

There are times where we have 11:18:26
demonstrators who in the past they were supposed  11:18:28
to be on one given square block and they 11:18:32
illegally leave and march all over thecity, so  11:18:35
we have to factor that in too. 11:18:38

Q. But still your involvement at 11:18:41

Transportation deals with not policing the 11:18:48
877-702- 9580
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parade itself, | believe you said, but the sort
of, | don't know what the term for it is --

A. Well --

Q. -- attendant circumstances. 11:18:55

A. Wedothe-- 11:18:57

MR. CIAPPETTA: Objection asto form.
BY MR. BERGSTRESSER:

Q. | think we're ready for an answer.

A. Wedothetraffic. The patrol
boroughs do the people, so to speak; the
demonstration, the parade.

Q. Where does Transportation get its
information about events that are going to be
held? 11:19:22

MR. CIAPPETTA: Objectionastoform. 11:19:23

A. ThePatrol Borough calsfor a 11:19:29
meeting. Y ou know, the Thanksgiving Day Parade
is coming up and next month is Thanksgiving,
they call for a meeting, everyone gets together
and goes over it. 11:19:42

And I'mgoingtoneed abreak togo  11:19:52
to the bathroom. 11:19:53
Q. Okay. 11:19:55
MR. BERGSTRESSER: Can we takeit

11:18:51
11:18:53

11:18:57
11:19:03
11:19:03
11:19:05
11:19:08

11:19:11
11:19:15
11:19:20

11:19:31
11:19:37
11:19:39

11:19:55
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right now? 11:19:56
MR. CIAPPETTA: Sure.
MR. BERGSTRESSER: Okay. 11:19:57

THE VIDEOGRAPHER: Thetimeis 11:20.
We're off the record. 11:19:59
(Recessistaken.) 11:20:00
THE VIDEOGRAPHER: Thetimeis11:35.
We're on the record. 11:35:03
BY MR. BERGSTRESSER: 11:35:04
Q. Chief, doesthe Transportation Bureau  11:35:07
have any role in enforcing the rules concerning  11:35:09
required equipment on bicycles? 11:35:13
A. Thesworn officer would bealowedto 11:35:16
enforce those laws. We have no specific 11:35:25
direction to have them do so. 11:35:30
Q. Okay. Sonoroledifferentthanthe  11:35:32
general obligation of al police officersto 11:35:37
enforce violations of law. 11:35:40
A. Correct. 11:35:41
Q. Doesthe Transportation Bureau get
involved in focusing enforcement efforts on
particular violations? 11:35:49
A. Sometimes. 11:35:51
Q. Whenis, when issuch focused 11:35:52

877-702- 9580
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enforcement put into effect? 11:35:59
MR. CIAPPETTA: Objectionastoform. 11:36:01

A. When| deem that it's required. 11:36:08

Q. Hasthat ever been donewithregard ~ 11:36:09
to traffic violations concerning bicyclists? 11:36:12

A. Veryinfrequently. 11:36:19

Q. Canyourecal thelast timeit 11:36:28
happened? 11:36:30

A. lcan. 11:36:30

Q. When? 11:36:31

A. I'mgoingto say it was recently. 11:36:35

Maybe one, two, three, months ago, | got aphone  11:36:40
call from a captain and he said that they were ~ 11:36:44
having a problem with bicyclists at thefoot of ~ 11:36:46
the Williamsburg Bridge, and the bicyclistswere  11:36:54
going through red lights and disobeying some 11:37:00
sign that was there, and he wanted to do some 11:37:02
specific enforcement there for a short period 11:37:06
to, you know, educate the bicyclists, givesome  11:37:10
tickets out and get the word out so that the 11:37:14
bicyclistswouldn't kill themselves, and | told ~ 11:37:17
him to do it and he did do it. 11:37:20

Q. Doyou recal specificaly what 11:37:22

captain that was? 11:37:26

877-702-9580
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Yes. 11:37:26
Who wasiit? 11:37:27
Jeff Fallon. 11:37:28
And did Captain Fallon indicate to
you -- withdraw that question.
Do you know if hisrequest wasin

response to complaints from civilians?

A. Itwasnot. 11:37:46

Q. Wasit based on hisobservationsor ~ 11:37:47
the observations of officers under hiscommand?  11:37:54

A. Yes 11:37:56

Q. Andwhat did you do in response to
his concerns? 11:38:01

A. Saidyes. 11:38:03

Q. Andwhat form did the focused 11:38:05
enforcement take? 11:38:09

A. Hehad police officersout thereand  11:38:10
they gaveticketsto bicycliststhat committed ~ 11:38:13
infractions at that specific location. 11:38:18

Q. Okay. Didthe Transportation Bureau  11:38:21
have any involvement in that or that was 11:38:22
something that his officers did on their own? 11:38:24

A. They are my officers. They work for  11:38:26
me and they're part of the Transportation 11:38:30
877-702- 9580

Q>0 >

11:37:32
11:37:37
11:37:38
11:37:42

11:37:57
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Bureau. 11:38:32
Q. Okay. AndI'm not sure what the
proper police terminology is, but I'll say was
this operated as a stationary checkpoint?
A. | haven't-- 11:38:42
MR. CIAPPETTA: Objectionastoform. 11:38:42
A. | don't know how they did it. 11:38:44
Q. Okay. Isastationary checkpoint 11:38:47
sometimes used in such focused enforcement 11:38:49
efforts? 11:38:52
MR. CIAPPETTA: Objectionastoform. 11:38:53
A. No, because a checkpoint is rather 11:39:08
specific, so that wouldn't have worked thereso 11:39:10
I'm sure they didn't do it. 11:39:14
Q. Okay. Areyou aware of whether or 11:39:16
not the focused enforcement efforts at thefoot ~ 11:39:18
of the Williamsburg Bridge were successful ? 11:39:20
MR. CIAPPETTA: Objection. 11:39:24
A. | don't know. 11:39:27
Q. Doyou know if those focused 11:39:28
enforcement efforts are still going on? 11:39:32
A. They arenot. 11:39:37
Q. Okay.
A. Other than ad hoc, but the specific

11:38:32
11:38:36
11:38:39

11:39:41
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"let's go down there and do that" is not going
on. 11:39:47

Q. Okay. Do you know why the specific

enforcement focus was stopped at that location?  11:39:50
MR. CIAPPETTA: Objectionastoform. 11:39:58

A. | would only assume. 11:40:00

Q. Andwhat would you assume 11:40:02
understanding that you don't know? 11:40:04

A. Itwassuccessful. 11:40:05

Q. Okay. How would the success of such
an enforcement action be measured?

A. Large numbers of bicyclists aren't
committing the dangerous infractions that they
were committing, so that we'd be satisfied that
it wasn't so dangerous anymore and they wouldn't
get hurt. 11:40:30

Q. Areany statistics collected on that
by the Transportation Bureau?

A. No. 11:40:35

Q. Isthat apersona judgment made by
the officers who would be performing the focused
enforcement? 11:40:43

A. Yes 11:40:44

Q. Canyou recal other instances of

11:39:45

11:39:47

11:40:07
11:40:11
11:40:15
11:40:18
11:40:21
11:40:27

11:40:31
11:40:34

11:40:36
11:40:40)

11:40:44
877-702- 9580
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focused enforcement action against bicycling 11:40:49
violations? 11:40:53

A. No. 11:40:53

Q. Does Transportation directly receive  11:40:57
complaints from the public? 11:41:01

A. Yes. 11:41:03

Q. Areyouaware of any complaintsthat  11:41:05
have been received about bicyclists? 11:41:06

A. There have been some, but | don't 11:41:12
have any specific remembrance of them. 11:41:16

Q. When the Transportation Bureau 11:41:18
receives complaints, are those something that 11:41:22
you would normally be made aware of ? 11:41:24

A. People that work for me would 100 11:41:26
percent of the time be made aware of them, and ~ 11:41:40
then if they deem that they would be alittle 11:41:42
more important, they would then show themtome.  11:41:47

Q. Okay. Doyou know if complaints 11:41:50
received from the public are kept by the bureau?  11:41:55

A. Wadll, nothing gets thrown away, so 11:42:03
yes. 11:42:06

Q. Let'sgo back to focused enforcement  11:42:09
efforts again. 11:42:12

Do you know if there's ever been 11:42:13
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focused enforcement on a problem of motor 11:42:15
vehicles blocking bicycle lanes? 11:42:20
MR. CIAPPETTA: Objection. 11:42:23
A. Yes, there have asamatter of fact.  11:42:24
Q. Okay. Doyou recal the last time 11:42:25
such afocused enforcement was taken? 11:42:27
A. Recently. We get quite afew 11:42:29
complaints about that and when we do, we direct  11:42:32
officersto go to those streetsin question and ~ 11:42:37
giveticketsto violators. 11:42:41
Q. Arefocused enforcement effortssuch  11:42:45
as the Williamsburg Bridge situation we've 11:42:48

discussed and what you just mentioned concerning  11:42:51

vehicles blocking the bike lane, arethose ever, 11:42:54
are those ever done spontaneously by the 11:43:00
Transportation Bureau or isit only inresponse  11:43:03
to complaints? 11:43:05
MR. CIAPPETTA: Objection. 11:43:06

A. Both of course. 11:43:08

Q. How does the Transportation Bureau 11:43:09
decide on its own where to conduct focused 11:43:11
enforcement action? 11:43:14

A. Well, when the members of the 11:43:16
Transportation Bureau, and you could also call 11:43:29

877-702-9580
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it the Traffic Control Division, it's the same 11:43:33
thing, when police officerswhose maintask it~ 11:43:36
isto give summonses are out there, and they are 11:43:40
every day, and when civilian traffic enforcement  11:43:44
agents that are out there giving tickets out, 11:43:48
because some direct traffic, some give tickets,  11:43:51
the ones that give tickets, who arein large 11:43:55
numbers, when they see aviolator parked in a 11:43:58
bicycle lane on their post, they're each and 11:44:04
every time going to immediately go over and give  11:44:07
aticket. They doit every day. They don't 11:44:10
walk by any of them. They givethem all a 11:44:12
ticket. That'stheir -- they're traffic agents.  11:44:15
Their function in lifeisto give parking 11:44:16
tickets out. 11:44:19
So every single car that they see 11:44:19
that'sin violation of any of the parking rules, 11:44:21
they walk down the block, they see acar, 11:44:26
whether it's an expired meter or ano standing  11:44:28
or abicycle lane infraction, they write the 11:44:31
ticket every day. 11:44:34
Q. Okay. But when | refer to focused 11:44:35
enforcement, | guess what I'm referring to is, 11:44:38
you know, does the Transportation Bureau ever 11:44:40

877-702-9580
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say, "Here€'saparticular location wherethere  11:44:42
are arecurring number of violations, weneedto  11:44:45
do something to increase the resources deployed  11:44:51
to thislocation"? 11:44:55
MR. CIAPPETTA: Objection. 11:44:55

A. I'msurethat they do. 11:44:57

Q. Areyou aware of that having been 11:44:58
done? 11:45:01

A. Not specifically with any one 11:45:02
location, no. 11:45:09

Q. Areyou familiar with the Stipulated ~ 11:45:11
Fine Program? 11:45:16

MR. CIAPPETTA: Objection. 11:45:18

A. The Stipulated Pine Program? 11:45:19

Q. Fine Program, Stipulated Fine 11:45:22
Program?
F-i-n-g, fine?
Yes.
Isthat the thing with trucks?
I'm not sure.
Okay. Then | don't know. 11:45:30
. What's the thing with trucks that 11:45:33
you're thinking of? 11:45:36

A. Thefinance commissioner hasa 11:45:37
877-702- 9580

11:45:24

11:45:26
11:45:29
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2 program with trucks where -- trucks get alot of  11:45:41 2 A. A coupleyears ago. 11:47.05
3 tickets because they park illegally and we give  11:45:48 3 Q. Doyou know if that information, the ~ 11:47:08
4 themalot of tickets. 11:45:50 4 different amounts of summonses, is generally 11:47:14
5 And they have a -- the Finance 11:45:52 5 known by NY PD enforcement personnel? 11:47:16
6 Department has a program with truck companies 11:45556 | 6 A. Wesdtill writetheticket sowedon't 11:47:21
7 that register, not just any truck company but 11:46:00 7 havetoknow. We meaning the cop on the street, 11:47:25
8 they havetoregister, and theresadeal made  11:46:02 8 theagent onthestreet. They'reinviolation, 11:47:29
9 whereif they get aticket for this, they pay 11:46:08 9 wewrite the ticket. 11:47:33
10 that amount of money. And, you know, it'slike  11:46:11 |10 Q. Okay. Sothat theexistenceof that 11:47:34
11 if you double-park here, you pay half or you 11:46:15 11 program does not alter your enforcement policy ~ 11:47:37
12 pay -- you know, like that kind of thing and 11:46:18 12 or behavior in any way. 11:47:40
13 you'd haveto ask them about that. 11:46:21 13 MR. CIAPPETTA: Objectionastoform. 11:47:42
14 Q. That may infact beexactly what I'm  11:46:22 14 A. No. Wewritetheticket. 11:47:45
15 referring to. 11:46:26 15 Q. You mentioned before the TrafficStat~ 11:47:47
16 So who operates that program? 11:46:27 16 program or the TrafficStat system. 11:47:50
17 A. TheFinance Department. 11:46:28 17 Could you describe that, what is 11:47:53
18 Q. Haveyou ever beeninvolved in 11:46:30 18 TrafficStat? 11:47:55
19 discussions with them concerning what summonses  11:46:31 19 A. Yes. Itisanaccountability process 11:47:55
20 should be reduced by certain amounts? 11:46:36 20 much like COMSTAT and, you know, the mission 11:48:04
21 A. The Finance Department created the 11:46:43 21 statement of it isto move traffic, reduce 11:48:08
22 program and after the program was created, there  11:46:54 | 22 accidents, reduce injuriesrelated to accidents  11:48:16
23 were acouple of meetings. 11:47:00 23 and reduce vehicle-related deaths. 11:48:20
24 Q. Do you recall when those meetings 11:47:03 24 And it'saprocess where, whereitis  11:48:25
25 occurred? 11:47:05 25 conducted by me once aweek and a particular 11:48:29
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2 patrol borough, there are eight, iscalled in 11:48:32 2  Wetak about pedestrians. We talk about 11:50:18
3 and there are large numbers of people at the 11:48:39 3 hicycles, trucks, cars. 11:50:21
4 meeting, perhaps 100, Highway Patrol isthere,  11:48:41 4 Q. Inconnection with that process, are  11:50:27
5 thetraffic agent, the supervisor isthere, DOT ~ 11:48:45 5 datistics ever compiled concerning the numbers  11:50:30
6 isthere, Sanitation isthere, Transit 11:48:48 6 of violations that are being enforced for 11:50:34
7 Authority, Taxi and Limousine, TBTA, and I'm 11:48:54 | 7 variousinfractions? 11:50:41
8 probably leaving afew out, and we have a 11:49:01 8 A. For someinfractions, yes. 11:50:42
9 meseting and precinct executive officers or 11:49:02 9 Q. Anddo you know if that sort of 11:50:46
10 commanders are brought up to the microphoneand  11:49:06| 10 analysis has ever been performed concerning 11:50:48
11 they are quizzed by me as to the number of 11:49:11 11 violations of traffic laws applicable to 11:50:51
12 accidents. 11:49:18 12 bicyclists? 11:50:54
13 Normally therewould be anincrease  11:49:19 13 A. It hasnot to my knowledge. 11:50:55
14 if they're up at the microphone; injuries, 11:49:20 14 Q. HasCiritical Mass ever been discussed  11:50:59
15 desths, summonses given out. They haveachance 11:49:24| 15 at a TrafficStat meeting? 11:51:.01
16 totalk to DOT to recommend changes, such as 11:49:30 |16 A. Critical Mass has never been 11:51:05
17 recommending aone-way street, recommendinga  11:49:37 17 discussed at a TrafficStat meeting. 11:51:06
18 |left turn signal or down to the simpletheresa  11:49:40 18 Q. Okay. | believeyou said previously ~ 11:51:09
19 stop sign wi